IN THE CIRCUIT COURT OF THE
SECOND JUDICIAL CIRCUIT, IN AND
FOR LEON COUNTY, FLORIDA.

RN A

TWIN ACTION PROPERTIES, INC.,
and RK DEVELOPMENT OF
TALLAHASSEE, INC.,
Plaintiffs,
Vs CASE NO. 2006-CA-1530

GOLDEN EAGLE HOMES ASSOCIATION,
ING.,

Defendant.
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FINAL JUDGMENT

This cause came on for final hearing on CountII of the Second Amended Complaint
filed by RK Development of Tallahassee, Inc., against Golden Eagle Homes Association,
and Counts II, III, IV, and V of the Second Amended Counterclaim and the Third-Party
Complaint filed by Golden Eagle Homes Association, Inc. against Twin Action Properties,
Inc., RK Development of Tallahassee, Inc., and Twin Action Realty, Inc. The Court having
considered the evidence presented, the stipulations of the parties, the depositions, the
record, argument of counsel and being otherwise fully advised, finds as follow, to-wit:

1, Golden Eagle Homes Association, Inc. and Capital First Holdings, Inc.

entered into an agreement dated April 13, 1998.



2. On January 19, 1999, Capital First Holdings, Inc. executed a Warranty Deed
conveying to Twin Action Properties, Inc. real property described on the said deed as
Golden Eagle #6, less and except a .79 acre parcel described as the guard house area, and
included other real property as well.

2 Capital First Holdings, Inc. also executed a Warranty Deed to RK
Development of Tallahassee, Inc. on January 19, 1999, conveyinga .79 acre parcel described
in said deed as the guard house area.

4. Golden Eagle Homes Association, Inc., Twin Action Properties, Inc., Twin
Action Realty, Inc. and RK Development of Tallahassee, Inc. entered into a Settlement
Agreement and Release dated April 25,2000. All parties were represented by counsel in
the negotiation of the Settlement Agreement and Release.

) The Settlement Agreement and Release provided, among other things, that
the parties to the agreement, as well as some others named therein, had no further
obligation regarding and were released from any obligations arising out of the earlier
agreement between Golden Eagle Homes Association, Inc. and Capital First Holdings, Inc.
dated April 13, 1998.

6. The Settlement Agreement and Release between the parties to this cause,
dated April 25, 2000, further provided that RK Development of Tallahassee, Inc. would
transfer all its interest in the .79 acre parcel known as the “East Gate Guard House and
Sales Center” to Golden Eagle Homes Association, Inc., when at least 90% of the property

purchased by Twin Action Properties, Inc., on or about January 28, 1999, known as



“Golden Eagle” had been sold by Twin Action Properties, Inc.  Further, that RK
Development of Tallahassee, Inc. would have no obligation to transfer title until 6 months
had passed from the date on which the 90% sales figure had been met, but that RK
Development of Tallahassee, Inc. would be required to transfer the property free from any
liens.

7. The Settlement Agreement and Release dated April 25, 2000, further
provided that Golden Eagle Homes Association, Inc. was granted permission to continue
to occupy the guard house portion of the .79 acre parcel with specific terms to be agreed
by the parties. No written lease was ever entered into by the parties and they operated on
what has been described as a “handshake.”

8. The parties to the cause have stipulated that if the 90% turnover threshold
referenced in the April 25,2000, Settlement Agreement and Release includes Golden Eagle
Unit 6, the threshold under the agreement has not been met, and that if the said 90%
threshold does not include Golden Eagle Unit 6, then the threshold for turnover has been
met.

9. Itis apparent that the relationship between RK Development, Inc. and Golden
Eagle Homes Association, Inc. broke down because as Mr. Roger K. Hobbs stated in his
deposition, “They were doing everything in their power to hurt the Hobbs family
business.”

10.  RK Development of Tallahassee, Inc. and Twin Action Realty, Inc. entered

into a Commercial Lease dated May 16, 2006, with an effective date of June 1, 2000, relating



to the .79 acre guard house area, with the same being modified on June 11, 2007, and
providing for a fifty-year term.

11.  The parties disagree as to whether a lease on the guard house constitutes a
lien under the terms of the Settlement Agreement and Release dated April 25, 2000.

12. A lien is a charge or security or incumbrance upon property. An
incumbrance is a claim, lien, charge or liability attached to and binding real property and
includes a lease.

13.  RK Development of Tallahassee, Inc. and Twin Action Realty, Inc. were
parties to the April 25, 2000, Settlement Agreement and Release and thus were on notice
thatany lease they may enter relating to the .79 acre parcel known as the “East Gate Guard
House and Sales Center” would be limited by the provisions of said agreement.

14.  Anexamination of the various deeds dated January 28, 1999, and one dated
January 27, 1999, clearly demonstrates that Golden Eagle Unit 6 is not contained in said
legal descriptions and thus Golden Eagle Unit #6 is not included in the 90% threshold
referenced in the April 25, 2000, Settlement Agreement and Lease.

15.  The 90% sales threshold has been met under the terms of the April 25, 2000,
Settlement Agreement and Release and RK Development of Tallahassee, Inc. must now
convey title to the .79 acre parcel known as “East Gate Guard House and Sales Center” to
Golden Eagle Homes Association, Inc.

Accordingly, it is



ORDERED AND ADJUDGED as follows:
A. The relief prayed for in Counts II, III, and IV of the Second Amended
Counterclaim and the Third Party Complaint of Golden Eagle Homes Association, Inc. is

Granted and RK Development of Tallahassee, Inc. shall forthwith convey by Warranty
Deed to Golden Eagle Homes Association, Inc., free of all liens which include, but are not
limited to, the Commercial Lease dated May 16, 2006, and any modifications thereto, the
real property as described in Exhibit A, attached hereto and made a part hereof.

B. In light of this Court’s ruling above, Count II of the Second Amended
Complaint of RK Development of Tallahassee, Inc., and Count IV of the Second Amendt;.d
Counterclaim of Golden Eagle Homes Association, Inc. are rendered moot.

C. This Court reservesjurisdiction to consider the entitlement to and the amount
of, if any, attorneys’ fees and costs.

DONE AND ORDERED in Chambers at Tallahassee, Leon County, Florida, this

% of November, 2007. )

WILLIAM L. GARY
Circuit Judge




LECAL DESCRIPTICN
GUARD HCUSE AREA

BECIN ol the infarsection of Dearfoks Road with the
Southeeslerly-most corner of Gelden Eagie Orive East os por.

tha plal or mep of Gelden Eagla Flenlatien Unit 1 os recorded

in Plal Book 8, Page 72, of {fié Putlic Records of Lecn ~
Counly, Fleride and run thence dlong tha Soulherly right ef

woy lina of sold Golden Eogle Crive East as foliows:  Norih

17 degreas 29 minuies J4 secands Wesl 51.19 fea!l, thance

North 80 dagraes 28 minules J8 seconds Wesl 122.37 [aal,
therice Norlh 45 degress 13 minutes S0 saconds Wast 72.55 faat
to a point of curve concove lo lhe Nerlheastlerly, thance
Northweslerly ciong soid curve with a radius of 50,00 feat
through o cantrol ongla of 98 degreas 00 minules IS sscands
for on orc disionce of 85.52 fesl (chord baces North 59

degreas 26 minules 43 seconds Wes! 7447 lact), thenco

leaving said Scuihedy right of way lina run North 26 degrees

08 minules 15 seconds Eost 60.02 feel lo o point on the
Northerly right of way of Golden Eagle Drive Eosl and o point

af curve concave to the Soulhwes!, theace run elong Norlherly
right of way line os follows: Southeosierly clong soid curve

with g radius of 50.00 feel through ¢ cenlral ongle of 78
dagrees 59 minules 28 seconds for on ere dislonce of 58.93
fest (chord beors Soulh 77 degraes 12 minules 29 seconds Eos!
£3.50 feet), lhenca Soulh B5 degrees 49 minules 41 seconds -
Eosl 64.37 feel, thencs South 80 degrees 28 minulos 38
secends Eost 178.8D [eel lo o poinl on tha Westorly right of
woy of Deerloke Reood, thenca leaving tha -Nertherly right of

woy of Golden Eogle Driva East ond clong the Waslerly right

of woy of Dasrloke Road rua Soulh 25 degraes 29 minules 30
seconds IYesl 160.30 feel to the POINT OF BEGINNING,

contoining 0.79 ocres, mera or less. '
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